Remarks 

flte amendments to clatitw h 14 and 3| ate [oi the pmpoH' ofciauK tng w hat Applicant 
legatds as the claimed un enuon No new nutter has beui added 

5 Claim Rejections undei 35 l SC 103 

Claims S-iO, and 21-26 stand rejected undci I <; 3 03(a) a-^ being unpatentable 
o\ei I S Patent \pphoatiou Publication I S 200 \ 0005419 (Piepef } fii uev. oxt'offah/c s<;;/u ire 
I thiiin OpimnzarnuK 2 h»i> ((. am) 

A- Limitations regarding "progressive! v more dependent" on target processor. 

Claim S has been amended to recite that the acts of optimizing ate peifoimed such that the 
Inst and seeund optimized foam of the <-olt\\are ptogtam aro/'/cq/e'ont/i wot dependent on the 
target pi ocelot (tmiphasis Added} ( hums 14 end 31 kne been amended to ictte sniulat 
limitations Piepei and ( am do not disclose or suggest the abose limitations 

Kathei, Pieuei discloses a piocess 50 m which the souue code 52 is optimized tn step 58 to 
ohtam a fust optimized code 60 that is substanut IK independent tot 'independent" as modified b\ 
the Lxammei based on (. ant) of the aiehtteetnie of the target ptocessnt 12 (see figme 2 and 
coucspondmg passage of Piepet ) fu the ptocess 50, the optimized code 00 is then tianslated and 
u>nx erted to machine-dependent code "M- An attahsis "0 then petiojmed to generate profile data 
78 and step 5K is i epeated to petfoim iuaher opnmiz,ation Notabix , m Prepei each time the 
optimization ptocesj. ^8 is petfotmed the optimized code is -dn-n s translated mto a machine 
dependent executable code ~4 (=ee figure 2 1 I hus, m Piepet the lepeating of the optimization step 
^8 ba^ed on a tesuif ot the anahsrs 7o <s not tu obtain optimized codv ihat i-> p'og 'v^ A >*Mft 
ma<. tii'it ihjij'iJi !'{ {i e moie machine dependent that the pies tot.^ optimized form) 1 heu-foie 
PiepercleaiK does nor disclose ot suggest the subiect mattes of claims 1 and 14 

( am also does not disclose oi suggest the above limitations, and theieiore fails to make up 
the deficiencies pscscnt m Piepet Since both Piepet and i am do not disclose oi suggest ihc above 
limitations an\ pin ported combination of these tefeiences cannot tcsuit m the subject matter of 
claims I 14 and M Foi at least die foiegomg itasons ch mis 1 14 old U and an\ claims 
depending tiiciefiom ate hehesed aHm\ able o\ ct the cited lefeiences of tecoid 
R. Liniita lions regarding "flagging". 



PATENT 

\tfonK\ Do<Aet \u{oi (K)P\^VHS{)^ 

« \um i 'ilt-o id. ucs /A/^vve the at lead one pomon to indicate lhat the at least one pott ion is 
dependent on the target ptocessor //m/ opi!>n/ziJ f<>tm of fin ki/aw/i i»-<><ff<.i>» i\ opnmrcJ t<> 
L>,'un >?!<. slco/iJ 'y>tt>ni~u} f<ntn of tfii. ^>/i\\tin prnytjir (Lmj hasts \dded) ( ainu i-4 ^ekI ^ i 
tecste Mnidd! limitations Applicant agte^s v\ uh the 1 varancr that Piepei dovs not di»c o>c ihx 
<ibo\e limitations Applicant le^peufuhv no;et> that thoie in nothing in Cam th<it disdut.es oi 
suggest that am act oi thiiig'ng is iondiit<>>iet ' "pun whether the tit ->t optimized toim ui ;1k 
software piouam i-> optimized to ueaie the second optimized joint of the s^Uwaie w>vyani " as 
desi nbed in Jie cUun (f e note the hm-tat'on 'if ri the clamif) 'V cot ding to Lhe Ads tsot\ 
-\etiotK the 1 "if-define m C atr is aiieacdh a conditional flat; Howe\ei \pphcan: icspetihilh. 
noic that these is nothing m Tain that discloses <>t suggests that the ~u~defme ' .s a Hag that is 
conditioned upon w hethu ' the first optimized let m of the t>oft\\aie pioaiam is optimized to create 
the second optimized lomi of the ydtnate juogt tm " as dc-sciibed m the claim-, Tot these additional 
leasoris claims 1 14 and 31 and am claims depending theietTOin are behead allow abL osei the 
cited references of record. 
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\ttOIIK\ D<KlvOt \u{oi (K)P\^VHS{)^ 

CONCLUSION 

if the Iwammer has ans questions or comments segardmg this response, please contact the 
undersigned at the number listed below 

To the (..stent that am artmmcnts and disclaimers weie presented tu distinguish prior an, ni 
for othsi reasons substantsaSh lelated to paiemabihn, dunng the prosecution nt an\ and all patent 
and related application's j patuiUsV Applicant's) hereby explicit!) retracts and rescinds an\ and all 
such arguments and disclaimers, and tespectfulh requests that the Hvumnei re-A isit the ptior art that 
such arguments and disclaimers were made to moid 

The ( "ommissioncr ss authorized to charge an\ fees due in connection v» ith the filing of this 
document to Vista IF Lav. Group's Deposit Account No 5jMJji5, referencing billing number 
00PA33<H S03. The C ommissioner is aurbotued to credit any o\ crpaj tneni tu to charge any 
underpavmem to Vista IP Law Group's Deposit Account No 50-1 105 , referencing miling number 
00PA339US03. 

Respectfully submitted. 

L>\II- Utne 02, 2010 By: /Gerald Chaiv 

Gerald Chan 
Registration No. 5KM1 

\ m \ IP I vw Gkoi v 1 1 P 
1885 LunJ\ Aac . Suite I US 
San lose t ahfonua Q c ni 
Telephone {408) 121-86M 'Fst 203) 
Facsimile (40M^?"-1662 
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